STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  Commissioners

From: Emma Burke, Political Committee & Lobbyist Registrar

Date: December 9, 2022

Re:  Request by Steve LaFreniere for Waiver of Late-Filing Penalty Due to Late 2-Day Pre-
General Independent Expenditure Report

Steve LaFreniere was required to file a 2-Day Pre-General Independent Expenditure (IE) Report
no later than October 16, 2022. Mr. LaFreniere filed the report on November 7%, 22 days late. The

preliminary penalty is $1,090.44. Mr. LaFreniere is requesting a waiver of the penalty.

LEGAL REQUIREMENTS

Any person, party committee, political committee or political action committee that makes any
independent expenditure in excess of $250 per candidate in an election from the 60th day through
the 14th day before an election, must file a report within two calendar days of the expenditure. 94-
270 CM.R. Ch. 1 § 10(3)(B)(2). If a person is late in filing a campaign finance report, the amount
of the penalty is set by a formula which takes into consideration a percentage of the total
contributions or expenditures, whichever is greater, the number of prior violations within a two-

year period, and the number of days the report is late. 21-A M.R.S. § 1020-A(4-A).

DISCUSSION

On October 17, Lynn Weston, a resident of Brownville, emailed Executive Director Jonathan
Wayne about yard signs on display in Brownville. Ms. Weston attached a picture of yard signs
stating “Communist Mills Sucks” with no disclosure statement. Ms. Weston received responses
from Mr. Wayne and Assistant Director Martha Currier on October 18", On October 25", Ms.
Weston emailed Ms. Currier stating she had learned who was disseminating the signs, a Steve
LaFreniere. Within the few days after, Political Committee & Lobbyist Registrar Emma Burke

sent a letter to Mr. LaFreniere at his business, Eastbrook Timer Company, describing the concerns
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about his signs and that reporting to the Commission may be necessary. After the letter was
received, Mr. LaFreniere’s partner, Joy Oakes, called Ms. Burke. Ms. Burke explained the rules
regarding disclosure statements and independent expenditures, and how independent expenditures
of more than $250 must be reported to the Commission, regardless of whether it is a registered
PAC or party committee financing the communication. Ms. Oakes stated she understood, and Ms.
Burke sent Ms. Oakes an Independent Expenditure Report form for her to complete and submit to

the office.

At this juncture, Mr. LaFreniere was correcting the disclosure issues within the 10 days allowed
by statute (21-A M.R.S. § 1014(4)), and, on November 7" the Commission received an
Independent Expenditure Report completed by Ms. Oakes showing a $2,478.28 expenditure for

yard signs on October 14™,

Based on the statutory formula for calculating late-filing penalties, the preliminary penalties

amount to $1,090.44, calculated as follows:

. Financial | Penalty | Days -
Report Deadline Activity Rate Late Preliminary Penalty
2-Day Pre-General 10/16/2022 | $2,478.28 | 2% 22 $1,090.44
IE Report

In the waiver request submitted for Mr. LaFreniere, his attorney argues the penalty should be
waived due to it being disproportionate to the experience of Mr. LaFreniere and Ms. Oakes to
limited harm suffered by the public. The attorney further states that Mr. LaFreniere and Ms. Oakes
have never been involved politically and decided on their own they wanted to finance and

distribute yard signs, and simply did not know the rules and regulations regarding them.

STAFF RECOMMENDATION

IE reports are considered essential for public awareness prior to general elections. Without these
reports, any interested member of the press, public, or candidate campaigns would need to wade
through thousands of transactions on reports covering greater lengths of time, to determine if any
candidate supporting or opposing purchases had been made. In this case, the appearance of these

signs in Brownville caused concern as there was no way for a general member of the public to



know who paid for and disseminated them, and the “derogatory” language of some of the signs

drew increased attention to them.

There have not been any cases similar enough in recent history to this to provide precedence
guidance to the Commission, other than the other case before you today. Most late filing penalties
are assessed against candidates, PACs, or other committees that are registered with the
Commission (see attached chart). Mr. LaFreniere and Ms. Oakes do not constitute a PAC, nor were
they required to register as one, thus there was treasurer to be experienced, and there were no
reminders to be received. The Commission staff do strongly believe, however, if funds are to be
raised and spent on communications encouraging Mainers to vote in a certain way, the individuals
involved are obliged to know and follow the rules and laws put in place to regulate such behavior,
even though that is arguably burdensome. The Commission staff recommends reducing the penalty
to $200.00 to account for the limited public harm, as the signs were only disseminated in a small
area, the inexperience of the individuals involved, and not wanting to infringe upon the rights of

Mr. LaFreniere and Ms. Oakes to finance political communications of their choosing.
The signs did not initially comply 21-A M.R.S. § 1014(2) because they did not state who paid for
them. The Commission staff does not recommend any action on this because Mr. LaFreniere

remedied the signs once he learned about the requirement.

Thank you for your consideration of this memo.
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Charles W. Cox, Esq. BEAUPAIN

Email: charles@bloomerrussell.com

November 28, 2022

State of Maine Commission on Governmental Ethics and Election
Practices 135 State House Station

Augusta, ME 04330-0135

Via email: emma.burke@maine.gov

Re: Late Filing of 2-Day pre-General Independent Expenditure Report
Request to waive penalty for late filing - Stephen LaFreniere and Joy Oakes

Dear Commission Members,

I have attached a late filing notice and penalty date of 11/14/2022 to Stephen LaFreniere and
Joy Oakes.

Mr. LaFreniere and Ms. Oaks are requesting the commission waive the penalty of $1094.44 as
being disproportionate to the level of experience of persons filing or the harm suffered by the
public from the late disclosure.

Mr. LaFreniere and Ms. Oakes are a couple and reside in Brownville, Maine for the past
decade. Ms. Oakes is trained as a registered nurse but currently is not practicing. She assists
Mr. LaFreniere in his business. Mr. LaFreniere is a self-employed wood harvester and land
seller. Mr. LaFreniere is in his 60°s and Ms. Oakes is in her 50°s. Neither individual has any
experience in politics. Neither has ever been involved in organized politics in any manner —
although they have made political contributions to candidates in the past. Both became
concerned this election cycle about what they perceive as the worrying direction the State of
Maine is going — they are particularly concerned about inflation, heating oil prices and what
they believe is government overspending and over-regulation. They had a strong preference
for Candidate Paul LePage over Candidate Governor Mills.

They decided for themselves — with no motivation from anyone else - to order and pay for
political signage which they then placed in public places in the local areas — primarily along
public roads. There were two basic signs 1/3 of the signage was derogatory of Candidate
Mills and the other 2/3 was in support of Candidate LePage. Not having ever participated in
organized political activity they were not aware of the requirement to report their own
personal political expenditures for such activity. Once they learned of the requirement to
report Ms. Oakes promptly filed a true and accurate statement of the expenditure. They are
now aware of the requirements for election expenditures and will honor them if they are ever
again motivated to engage in such activity again. These two individuals viewed the
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expenditures as an exercise of free speech — something they were doing independently and
one their own. They were not aware that the activity they chose — printing and displaying
political signs that influenced the election of a candidate was required to be reported.

If you require other information please let me know and I will attend to it.

Sincerely,

AL /z//{f

Charles W. Cox
Maine Bar No. 3714
Attorney for Joy Oakes and Stephen M. LaFreniere
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE 043330135

December 6, 2022

Joy Oakes & Stephen LaFreniere
1013 Main Road
Brownville, Maine 04414

Re: Late Filing of 2-Day Pre-General Independent Expenditure Report
Dear Joy and Stephen:

The Commission staff has made a finding you were late in filing a 2-Day Pre-General
Independent Expenditure campaign finance report. The report was due by 11:59 p.m. on
October 16, 2022 but was not filed until November 7, 2022. Under the Commission’s statutes,
the late filing of a report triggers an enforcement process. (21-A M.R.S.A. 8 1020-A). Based on
the amount of financial activity in the report, the number of calendar days the report was late,
and any history of violations from the committee, the Commission staff has determined a
penalty of $1,090.44 is owed. (Please see attached penalty matrix for the calculation.)

The committee may make a written request the Commission waive the violation or penalty in
whole or in part. Any request for a waiver must be made within 14 calendar days of your receipt
of this notice. The request must be in writing and contain a full explanation of the reasons the
committee filed late. Upon receiving your request, the Commission staff will schedule your
appeal for an upcoming Commission meeting.

The Commission may waive the penalty if it determines the report was late due to mitigating
circumstances, which are defined as (1) a valid emergency; (2) an error made by the
Commission staff; or (3) relevant evidence the committee made a bona fide effort to file the
report on time. Also, the Commission may waive the penalty if it is disproportionate to the level
of experience of the person filing the report or the harm suffered by the public from the late
disclosure.

Please call (207) 287-4709 or send an email to emma.burke@maine.gov if you have questions.

Sincerely,

Emma Burke
Political Committee & Lobbyist Registrar
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PAYMENT RECEIPT
(Please enclose with payment.)

Mail payment to:

Maine Ethics Commission
135 State House Station
Augusta, ME 04333

Make checks payable to: “Treasurer, State of Maine.”
Joy Oakes & Stephen LaFreniere

1013 Main Road

Brownville, Maine 04414

Violation: Late 2-Day Pre-General Independent Expenditure Report
Amount Due: $1,090.44




Committee Name: Joy Oakes & Stephen LaFreniere

Prior Violations: 0

Activity Days Penalty
Report Name Amount Due Date Late Rate Penalty
2-Day Pre-General $2,478.28 | 10/16/2022 22 2% $1,090.44
Independent Expenditure
Report

The penalty for late filing of a required report is a percentage of the total contributions or
expenditures for the filing period, whichever is greater, multiplied by the number of calendar
days the report is filed late, as follows:

For the first violation, 2%
For the second violation, 4%
For the third and each subsequent violation, 6%

A penalty begins to accrue at 11:59 p.m. on the day the report is due.

A required report sent by certified or registered United States mail and postmarked at
least 2 days before the deadline is not subject to penalty.

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January
1st of each even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

MAXIMUM PENALTIES
21-A M.R.S.A. Section 1020-A(5-A)

$5,000 for Intendent Expenditure Reports, except if the financial activity reported late exceeds
$50,000, the maximum penalty is 100% of the amount reported late.
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INDEPENDENT EXPENDITURES AFFIDAVIT

AFFIDAVIT

STATE OF m LU
COUNTY OF pi Copdngites

L _C_ﬁan CJ_ mﬁa—Qsz; , being duly sworn, attest that |, or the organization

that | am aﬂg/ ted with, made each of the expenditures listed in the attached report independently, and not in
cooperation, consultation, or concert with, or at the request or suggestion of, any candidate, authorized

committee or agent of a candidate in a race affected by any expenditure listed in this report.

M) 7, 2022

Date

| certify that on the date set forth below, the individual named above did appear personally before me and that | did
identify this applicant by: (a) comparing hisfher physical appearance with the photograph on the identifying document
presented by the applicant and with the photograph affixed thereto, and (b} comparing the applicant's signature made
in my presence on this form with the signature on his/her identifying document.

The statements on this document are subscribed and sworn to before me by the applicant on this '7%k day of

NITINDD, 2022 M L@)@d
Notary Public Signature: g

My Notary Commission Expires: R A e P

Autumn R. Chadwick
Notary Pubiic, State of Maine
My Commission Expires 1/11/2028




Independent Expenditure Report for:m ‘h‘?/\,/\(f . f )p/:] Io) ) Page of
J 0 ~ (Schedule B-IE-2 only}
Schedule B-IE-2
PAYMENTS AND OBLIGATIONS

« Please indicate the date, payee, expenditure type, and amount of each expenditure.
» I you are reporting an agreement or obligation to make a future payment, piease check (0) the box next to the expenditure lype.

s Duplicate as neec_ied._

APP ]*Apparel {t-shirts, hats, embzoidery, elc.) PER wr'Es';mmel and campaign staff, consulting, and independent contraciors
CON Contribution to party committee, non-profit, olher PHO Phones {phone banking, robocalls, and texts)
EQP Equipment of $50 or more {computer, tablet, phone, fumniture, etc.) POL Polling and survey research
EVT SE;:EE:EZ;:T fundraising events {venue/boolh rental, entertainment, POS Postags for US Mail and mailhox fees
FOD Food for campaign events or volunteers, catering RO Professional services {graphic design, legal services, web design)
HRD Hardware and small tools (hammer, nails, lumber, paint, etc.} RAD Radio ads and production costs only
LT Printed campalign materials (palmcards, signs, stickers, flyers elc.) TKT Entrance cost to event (bean suppers, fairs, parly events, efc.)
MHS Mail house and direct mail {design, printing, maiting, and postage) TRV Travel (mileage and lodging, etc.}
GFF Dffice supplies, rent, utilities, internet service, phone minutes/data TVN TViCable ads, production, and media buyer costs only
GNL Social medial and online advertising only WEB | Website and internet costs (website domain and registration, etc.)
OTH Olher and fees {bank, coniribution, and money order fees, elc.}

Dateof - | Expenditure | /-

Expenditure S Payee, eddre_ss, Zip Code " Type.. ~Amount,

10/ 1) 22 e st rinbivg. | Brnkes Dy [rgor 11g A LT 5.9}47? AL

A. Expenditures for this page =

B. Total for all other Schedule B-IE-2 pages (if any) =

C. Total independent expenditures for this reporting period (A+B}). -

This amount should equal the total amount for all candidates listed on Schedule B-IE-1. r”\ ;1 4_}/[ %’ _’}8
]
7




independent Expenditure Report fOM Fﬁr(} O.a) Page of
7)) " (Schedule B-IE-T only)

Schedule B-IE-1
CANDIDATE(S) SUPPORTED/OPPOSED

Please list all candidates that were the subjects of independent expenditures.
the candidates

L]

e If more than one candidate was the subject of the expenditure, allocate the expenditure among
L Duplicate as ne_eded o _ _ _
soou_ff;\.:;eb: . ._ | .. | ) L ) . : - | ;I_r;dica.t_e whether S Amou_ht R
'cangidatg R R expenditure was made | expended this
(including ... - Candidate’s Name . +| . Insupportofor - reporting - .
distfici#gr S .4 inoppositionto .1 . periodfor g
'"c':our'\t'jr)” : 1. __;_th_e 'r.and_id_at_e_ 20| each ca_ndi_c_la__te

. T : . / _:]{7\ ) @ Q(SD
90\19;1'@" \J[ ped Y [1S Ye'elekiRplda (0
. ﬁ: i o

ORI {j i J;_i ) ¢ | m.ﬁg_« &A.}Jf}pﬁ)":}/ )I/z:J :

Total expenditures for all candidates this reporting period.
This amount should equal the total independent expenditures listed on Schedule B-JE-2, Line C. = 9\ L/ "ﬂ ‘Q %
7







